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LOTTERIES

Principle

The rules in this section are designed to ensure that lottery advertisements are socially
responsible, with particular regard to the need to protect under-18s and other vulnerable
persons from being harmed or exploited by advertisements that feature or promote
lotteries.

Background

This section applies to advertisements for lottery products that are licensed and regulated by the
Gambling Commission, the National Lottery Commission, or in the case of small society lotteries,
registered with local authorities in England and Wales or licensing boards in Scotland.

The UK National Lottery may be advertised under The National Lottery etc Act 1993 and The National
Lottery Regulations 1994 (as amended). Advertisements for the UK National Lottery are subject to
the National Lottery Advertising and Sales Promotion Code of Practice, approved by the National
Lottery Commission.

Rules
18.1 Radio Central Copy Clearance — Radio broadcasters must ensure that advertisements
subject to this section are centrally cleared.
@ Rules for all advertisements @
18.2 Advertisements must not:
18.2.1 portray, condone or encourage gambling behaviour that is socially
irresponsible or could lead to financial, social or emotional harm
18.2.2 suggest that participating in a lottery can provide an escape from personal,
professional or educational problems such as loneliness or depression
18.2.3 suggest that participating in a lottery can be a solution to financial concerns,
an alternative to employment or a way to achieve financial security.
Advertisers may, however, refer to other benefits of winning a prize
18.2.4 portray participating in a lottery as indispensable or as taking priority in life,
for example, over family, friends or professional or educational commitments
90 The BCAP Code: The UK Code of Broadcast Advertising
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LOTTERIES
18.2.5 suggest peer pressure to participate in a lottery or disparage abstention
18.2.6 suggest that participating in a lottery can enhance personal qualities; for

example, that it can improve self-image or self-esteem, or is a way to gain
control, superiority, recognition or admiration

18.2.7 link participating in a lottery to seduction, sexual success or enhanced
attractiveness
18.2.8 not portray participation in a lottery in a context of toughness or link it to

resilience or recklessness
18.2.9 suggest participation in a lottery is a rite of passage

18.2.10 suggest that solitary gambling is preferable to social gambling.

Rules for lottery advertisements

18.3

18.4

(O] 18.5

Advertisements for lotteries that can be participated in only by entering gambling
premises must make that condition clear.

Advertisements for lotteries must not exploit the susceptibilities, aspirations, credulity,
inexperience or lack of knowledge of under-18s or other vulnerable persons.

Advertisements for lotteries must not be likely to be of particular appeal to under-18s,
especially by reflecting or being associated with youth culture. Please refer to Section 32
for scheduling restrictions.

18.6 Advertisements for lotteries may include under-18s. No-one who is, or seems to be,
under 25 years old may be featured gambling or playing a significant role.

18.7 Advertisements that exclusively feature the good causes that benefit from a lottery and
include no explicit encouragement to buy a lottery product may include under-18s in a
significant role.

18.8 Advertisements for lotteries must not exploit cultural beliefs or traditions about gambling
or luck.

18.9 Advertisements for lotteries must not condone or encourage criminal or anti-social
behaviour.

18.10 Advertisements for lotteries must not condone or feature gambling in a working
environment (an exception exists for workplace lottery syndicates and gambling
premises).
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ALCOHOL

Principle

Advertisements for alcoholic drinks should not be targeted at people under 18 years of
age and should not imply, condone or encourage immoderate, irresponsible or anti-social
drinking.

The spirit as well as the letter of the rules in this section applies.

Definitions

The rules in this section apply to advertisements for alcoholic drinks and advertisements that feature
or refer to alcoholic drinks. Alcoholic drinks are defined as those containing at least 0.5% alcohol;

for the purposes of this Code low-alcohol drinks are defined as drinks containing between 0.5% and
1.2% alcohol.

Where stated, exceptions are made for low-alcohol drinks. But, if an advertisement for a low-alcohol
drink could be considered to promote a stronger alcoholic drink or if the low-alcohol content of a drink
is not stated clearly in the advertisement, all the rules in this section apply.

If a soft drink is promoted as a mixer, the rules in this section apply in full.

The rules are not intended to inhibit responsible advertisements that are intended to counter problem
drinking or tell consumers about alcohol-related health or safety themes. Those advertisements

@ should not be likely to promote an alcohol product or brand. @
Rules
191 Radio Central Copy Clearance — Radio broadcasters must ensure advertisements for

alcoholic drinks are centrally cleared.
Rules that apply to all advertisements

19.2 Advertisements must not feature, imply, condone or encourage irresponsible or
immoderate drinking. That applies to both the amount of drink and the way drinking is
portrayed.

References to, or suggestions of, buying repeat rounds of alcoholic drinks are not
acceptable. That does not prevent, for example, someone buying a drink for each
member of a group. It does, however, prevent any suggestion that other members of the
group will buy a round.

19.3 Advertisements must neither imply that alcohol can contribute to an individual’s popularity
or confidence nor imply that alcohol can enhance personal qualities.

94 The BCAP Code: The UK Code of Broadcast Advertising
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ALCOHOL

19.4

19.5

19.6

19.7

19.8

19.9

19.10

19.11

19.12

19.13

19.14

Advertisements must not imply that drinking alcohol is a key component of social success
or acceptance or that refusal is a sign of weakness. Advertisements must not imply that
the success of a social occasion depends on the presence or consumption of alcohol.

Advertisements must not link alcohol with daring, toughness, aggression or unruly,
irresponsible or antisocial behaviour.

Advertisements must not link alcohol with sexual activity, sexual success or seduction or
imply that alcohol can enhance attractiveness. That does not preclude linking alcohol with
romance or flirtation.

Advertisements must not portray alcohol as indispensable or as taking priority in life.
Advertisements must not imply that drinking can overcome problems or that regular
solitary drinking is acceptable.

Advertisements must not imply that alcohol has therapeutic qualities. Alcohol must not be
portrayed as capable of changing mood, physical condition or behaviour or as a source
of nourishment. Although they may refer to refreshment, advertisements must not imply
that alcohol can improve any type of performance.

Advertisements must not link alcohol to illicit drugs.

Advertisements may give factual information about the alcoholic strength of a drink. They
may also make a factual alcohol strength comparison with another product, but only
when the comparison is with a higher strength product of a similar beverage.

Advertisements must not imply that a drink may be preferred because of its alcohol
content or intoxicating effect. There is an exception for low-alcohol drinks, which may be
presented as preferable because of their low alcoholic strength.

In the case of a drink with relatively high alcoholic strength in relation to its category, the
factual information should not be given undue emphasis.

Advertisements may include alcohol sales promotions but must not imply, condone or
encourage immoderate drinking.

Advertisements must not feature alcohol being handled or served irresponsibly.

Advertisements must not link alcohol with the use of potentially dangerous machinery or
driving.

Advertisements may feature sporting and other physical activities (subject to other rules
in this section) but must not imply that those activities have been undertaken after the
consumption of alcohol.

Advertisements must not normally show alcohol being drunk by anyone in their working
environment.
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ALCOHOL

Rules that apply to alcohol advertisements
19.15 Television only = Alcohol advertisements must not:
19.15.1 be likely to appeal strongly to people under 18, especially by reflecting
or being associated with youth culture or showing adolescent or juvenile

behaviour

19.15.2 include a person or character whose example is likely to be followed by
those aged under 18 years or who has a strong appeal to those aged

under 18.
19.16 Radio only - Alcohol advertisements must not:
19.16.1 be targeted at those under 18 years or use a treatment likely to be of

particular appeal to them.

19.16.2 include a person or character whose example is likely to be followed by
those aged under 18 years or who has a particular appeal to those aged
under 18.
19.17 Alcohol advertisements must not feature in a significant role anyone who is, or seems to

be, under 25 and must not feature children.

@ An exception is made for advertisements that feature families socialising responsibly.
Here, children may be included but they should have an incidental role only and anyone
who seems to be under the age of 25 must be obviously not drinking alcohol.

19.18 Advertisements for alcoholic drinks may give factual statements about product contents,
including comparisons, but must not make any health claims, which include fithess or
weight-control claims.

The only permitted nutrition claims are “low alcohol”, “reduced alcohol” and “reduced
energy” and any claim likely to have the same meaning for the audience.
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MOTORING

Principle

Advertisements should not contribute to a culture of dangerous, irresponsible or
inconsiderate driving or motorcycling, especially among young drivers.

Definition

“Motoring advertisements” are broadcast advertisements for vehicles or other automotive products;
for example, tyres, fuel or car accessories. These rules do not apply to public service advertisements
about road safety.

Rules
Rules for all advertisements:

20.1 Advertisements must not condone or encourage dangerous, competitive, inconsiderate
or irresponsible driving or motorcycling. Advertisements must not suggest that driving or
motorcycling safely is staid or boring.

20.2 Advertisements must not condone or encourage a breach of the legal requirements of the
Highway Code.

Rules for motoring advertisements:

20.3 Motoring advertisements must not demonstrate power, acceleration or handling
characteristics except in a clear context of safety. Reference to those characteristics must
not suggest excitement, aggression or competitiveness.

20.4 Motoring advertisements must not refer to speed in a way that might condone or
encourage dangerous, competitive, inconsiderate or irresponsible driving or motorcycling.
Factual statements about a vehicle's speed or acceleration are permissible but must not
be presented as a reason for preferring the advertised vehicle. Speed or acceleration
claims must not be the main selling message of an advertisement.

20.5 Motoring advertisements must not exaggerate the benefit of safety features to consumers
or suggest that a vehicle’s features enable it to be driven or ridden faster or in complete
safety.
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BETTING TIPSTERS

Principle

Advertisements for betting tipster services should not be likely to mislead the audience.

Definition

“Proofing” means provably lodging and securely recording a betting tip with an independent and

suitably qual

Rules

211
21.2

21.3

21.4

@ 215

21.6

21.7

21.8

21.9

21.10

ified third party, such as a solicitor, before the start of the event to which the tip relates.

Radio Central Copy Clearance — Radio advertisements for betting tipsters must be
centrally cleared.

Advertisements for betting tipsters must not be likely to be of particular appeal to
under-18s.

Advertisements for betting tipster services must not make money-back guarantees.

Advertisements for betting tipster update-line services are acceptable only if the
broadcaster is satisfied that the recorded messages are brief and the lines are a valid and
necessary complement to the main-line service.

Before broadcasting an advertisement for a betting tipster service, a broadcaster
must hold the tipster’s name (not merely his or her business name) and his or her full,
permanent business address.

Advertisements for a betting tipster service operating on a premium-rate phone line must
include the service provider or information provider’s usual trading name and contact
details (see Section 22: Premium-rate Telephone Services).

Advertisements for betting tipsters who run, or are associated with, another betting
tipster service must make that link clear.

Advertisements may include claims about a betting tipster’s previous successful tips only
if those claims are supported, before the relevant race, by proofing of all tips offered on
his or her service on the day or during the period in question.

Advertisements for betting tipsters must not include claims about notional profits. Claims
about previous profits must be proportionate and representative.

Advertisements for betting tipsters must not state or imply that success is guaranteed or
that players could forge a long-term income by following the advertiser’s tips.

100
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21.11 Advertisements for betting tipsters may include claims about previous successful double,
treble or other combination bets only if those claims are supported by proofing that the
winners were clearly and specially tipped as a combination.

21.12 Profit, success or individual-win claims must not refer to odds.

21.13 If a change in circumstance would render it misleading, for example, if a race meeting
were cancelled, an advertisement for a betting tipster must be not be repeated in its
original form.

21.14 Advertisements for betting tipsters must not refer to a tip as a maximum bet or similar

unless it is the only tip offered for that race. Claims about the success of a maximum tip
are acceptable only if they are supported by advance proofing.
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PREMIUM-RATE TELEPHONE SERVICES

Principle

The price and nature of premium-rate telephone services must be made clear.
Advertisements that include premium-rate telephone numbers or short codes should
comply with the PhonepayPlus Code of Practice.

Definition

Text short codes are premium-rate SMS services, which often consist of four or five digits and begin

5,6 0r8.

Rules

22.1 Advertisements that include a premium-rate telephone number must comply with the
PhonepayPlus Code of Practice.

22.2 Advertisements for premium-rate telephone services must include clear pricing
information if the service generally costs 50 pence per call or more.

22.3 Advertisements for premium-rate children’s services, services accessed by automated
equipment or subscription services must always include clear pricing information.

22.4 Advertisements for premium-rate services must state the identity of the service provider

@ or the information provider.

22.5 Radio only - If it is not included in the advertisement, radio broadcasters must retain
and, on request, make available a non-premium-rate telephone number for the premium-
rate service for customer care purposes. This rule does not apply if PhonepayPlus has
expressly exempted a specific service or a number range from the need to provide a non-
premium-rate telephone number for the premium-rate service.

22.6 Television only - Television advertisements for premium-rate services must include a
non-premium-rate telephone number for customer care purposes. This rule does not
apply if PhonepayPlus has expressly exempted a specific service or a number range from
the need to provide a non-premium-rate telephone number for the premium-rate service.

22.7 Advertisements for services, excluding live or virtual-chat services, that normally involve
a telephone call of at least five minutes must alert the audience that use of the service
might involve a long call.

104 The BCAP Code: The UK Code of Broadcast Advertising
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PREMIUM-RATE TELEPHONE SERVICES

22.8 Advertisements for live premium-rate services must not appeal particularly to people
under 18, unless those services have received prior permission from PhonepayPlus to
target people under 18.
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TELECOMMUNICATIONS-BASED SEXUAL ENTERTAINMENT SERVICES

Definition
Telecommunications-based sexual entertainment services are voice, text, image or video services
of a sexual nature that are made available to consumers via a direct-response mechanism and are

delivered over electronic communication networks.

‘Encrypted elements of adult entertainment channels’ are interpreted with reference to rule 1.24 of the
Ofcom Broadcasting Code.

Rules

23.1 Radio Central Copy Clearance — Advertisements for telecommunications-based sexual
entertainment services must be centrally cleared.

23.2 Television only = Advertising for telecommunications-based sexual entertainment
services is only acceptable on:

23.2.1 Encrypted elements of adult entertainment channels, or
23.2.2 Channels that are licensed for the purpose of the promotion of the
services and are appropriately positioned and labelled within an “Adult”

or similar section of an Electronic Programme Guide.

@ 23.3 Television only — Advertising for telecommunications-based sexual entertainment
services must not be broadcast before 9pm or after 5:30am.

On Digital Terrestrial Television, advertising for telecommunications-based sexual
entertainment services must not be broadcast before 12am or after 5:30am.

108 The BCAP Code: The UK Code of Broadcast Advertising
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HOMEWORKING SCHEMES

Principle

Homeworking scheme advertisements must neither mislead the audience nor exploit the
susceptibilities or credulity of those seeking work.

Definition
Homeworking schemes are employment opportunities requiring participants to make articles,

perform services or offer facilities at or from home. Participants can be self-employed or employed
by a business.

Rules

241 Advertisements must not give a misleading impression of how homeworking schemes
work or of the likely remuneration. Advertisements must make clear conditions,
obligations or limitations that could reasonably be expected to influence a decision to
participate in the scheme.

24.2 No homeworking scheme may be advertised:
24.21 if a charge or deposit is required to obtain information about the scheme

24.2.2 Television only - if it involves a charge for raw materials or components or

24.2.3 Television only - if the advertiser offers to buy goods made by
the homeworker.
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INSTRUCTIONAL COURSES

Principle

Instructional course advertisements must neither mislead the audience nor exploit the
susceptibilities or credulity of those seeking work.

Definition
Instructional courses are training or educational opportunities that typically offer instruction in a trade.

Rules

25.1 Advertisements offering a qualification, a course of instruction in a skill or a course
that leads to a professional or technical examination must not exaggerate the resulting
opportunities for work or remuneration.

25.2 Advertisements for a correspondence school or college may be broadcast only if the
advertiser has given the broadcaster evidence of suitable and relevant credentials:
for example, affiliation to a body that has systems for dealing with complaints and
for taking disciplinary action; systems in place for regular review of members’ skills
and competencies and registration based on minimum standards for training and
qualifications.
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SERVICES OFFERING INDIVIDUAL ADVICE ON CONSUMER OR PERSONAL PROBLEMS

Rules

26.1 Radio Central Copy Clearance — Radio broadcasters must ensure that advertisements
for services offering individual advice on consumer or personal problems are centrally
cleared.

26.2 Services offering individual advice on consumer or personal problems may be advertised
only if those advertisers have given the broadcaster evidence of suitable and relevant
credentials: for example, affiliation to a body that has systems for dealing with
complaints and for taking disciplinary action; systems in place for regular review of
members’ skills and competencies; registration based on minimum standards for
training and qualifications; and suitable professional indemnity insurance covering the
services provided.

26.3 Television only — Advertisements for commercial post-conception advice services
offering individual advice on personal problems are not acceptable. (See Section 11,
rule 11.11.)

114 The BCAP Code: The UK Code of Broadcast Advertising
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INTRODUCTION AND DATING SERVICES

Background

Advertisements are acceptable, subject to rule 10.1.5: Prostitution and Sexual Massage and rule
10.2: Indirect Promotion. Broadcasters should take care to comply with Section 1: Compliance —

in particular rule 1.2 on social responsibility and Section 4: Harm and Offence. Services operating
through premium-rate telephone and text services are subject to Section 22: Premium-rate Telephone
Services and the PhonepayPlus code.

For more information on the PhonepayPlus code go to: www.phonepayplus.org.uk

For information on the Data Protection Act 1998 go to: www.ico.gov.uk.

Rules

271 Radio Central Copy Clearance — Radio broadcasters must ensure advertisements for
an introduction or dating agency are centrally cleared.

27.2 All claims relating to matching require substantiation.

27.3 Advertisements must not dwell excessively on loneliness or suggest that people without a
partner are inadequate.

27.4 Broadcasters must satisfy themselves that advertisers give customers clear advice on

@ precautions to take when meeting people through an advertisement for an introduction or

dating agency.

27.5 Advertisements for an introduction or dating agency must not have particular appeal to
people under 18. See Section 32: Scheduling.

116 The BCAP Code: The UK Code of Broadcast Advertising

‘ ‘ 6454 BCAP Text CQ vi_5.indd 116 @ 29/06/2010 10:48



| T T ] ® CH ||

28

Competitions




| T T ] ® CH ||

COMPETITIONS
Rule
28.1 Competitions should be conducted fairly, prizes should be described accurately and rules

should be clear and made known.

118 The BCAP Code: The UK Code of Broadcast Advertising
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PRIVATE INVESTIGATION AGENCIES

Rules

291 Radio Central Copy Clearance — Radio advertisements for private investigation
agencies must be centrally cleared.

29.2 Private investigation agencies may be advertised only if they have given the broadcaster

evidence of suitable and relevant credentials: for example, affiliation to a body that has
systems for dealing with complaints and for taking disciplinary action; registration based
on minimum standards for training and qualifications, systems in place for regular review
of members; skills and competencies and suitable professional indemnity insurance
covering provided services.

120 The BCAP Code: The UK Code of Broadcast Advertising
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PORNOGRAPHY

Definition

“Behind mandatory restricted access on adult entertainment channels” is interpreted with reference to
rule 1.18 of the Ofcom Broadcasting Code.

“R-18 material” is classified as such by the British Board of Film Classification (BBFC): the BBFC'’s
definition of the R-18 category appears on its website (www.bbfc.co.uk). The BBFC is responsible for
classifying “video works”, which are defined by, and subject to restriction under, the Video Recordings

Act 1984.

Rules

30.1 Radio Central Copy Clearance — Advertisements for products coming within the
recognised character of pornography may be broadcast only if they are centrally cleared.

30.2 Radio advertisements for R18-rated material are not permitted.

30.3 Television only — Advertisements for products coming within the recognised character
of pornography are permitted behind mandatory restricted access on adult entertainment
channels only.

30.3.1 Television only — Advertisements must not feature R18-rated material or its
equivalent. That does not preclude advertisements for R18-rated material

@ or its equivalent behind mandatory restricted access on adult entertainment
channels.

30.3.2 Television only — Advertisements permitted under rules 30.2 and 30.2.1
must not feature material that comes within the recognised character of
pornography before 10.00pm or after 5.30am.

30.3.3 Radio advertisements for R18-rated material are not permitted.
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OTHER CATEGORIES OF RADIO ADVERTISEMENTS THAT REQUIRE CENTRAL COPY CLEARANCE

Rules

31.1 In addition to categories of radio advertisements specified in sections of this Code, these
products and services require central copy clearance:

31.1.1 adult shops
31.1.2 stripograms
31.1.3 escort agencies

31.1.4 films, DVDs, videos, computer and console games that have an 18+
certificate or rating.
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SCHEDULING

Principle

Broadcasters must take special care when scheduling advertisements that might be
unsuitable for children or young persons or the audience of religious programmes or for
broadcast around sensitive programming or news items.

Particular sensitivity is required for advertisements inserted in or around news or
current affairs programmes in which a news item, especially one of a tragic nature,
could completely transform the context in which an advertisement having an apparent
connection with it could be perceived by viewers or listeners. A separation from news
references might be inadequate and suspending the advertisement altogether to avoid
distress or offence could be preferable.

Ofcom’s television licensees must comply with the Ofcom Code on the Scheduling of

Television Advertisements, which can be consulted on the Ofcom website, www.ofcom.
org.uk.

Definitions

“Adjacent” refers to an advertising break immediately before or after the programme in question.
“Current” refers to a programme still running or scheduled to be resumed in the near future.

For the purposes of rule 32.12, a “politician” is defined as a Member of, or candidate for, the
European or UK Parliament, other elected Assemblies in the UK or a local authority, a Member of the
UK’s House of Lords or a person prominent in a political party organisation.

“Children’s programme” means a programme made for persons below the age of 16.

The restrictions given in rules 32.1 to 32.6 apply to sponsorship of the programme.

For broadcast television text and interactive television services, rule 32.20 sets out a list of products
that must not be advertised around editorial content of particular appeal to children. For the avoidance

of doubt, these rules apply to television text and interactive television services: 32.12, 32.13, 32.15
and 32.16.
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SCHEDULING

Judging particular appeal of broadcast editorial content to children or young persons
Television

BCAP’s Guidance Note “Audience indexing: identification of programmes likely to appeal to children
and young people” sets out, in detail, how BCAP or the ASA would identify whether a programme
has, or is likely to have, particular appeal to children or young persons.

Television Text and Interactive Television Services

When deciding whether an editorial page carried on broadcast television text or interactive television
services has, or is likely to have particular appeal to children or young persons, BCAP or the ASA
would consider, for example, the nature or subject of the editorial or the nature or subject of interactive
prompts that have led or are likely to lead the child or young person directly to that page.

Radio

When deciding whether a station’s programming has or is likely to have particular appeal to children
or young persons, BCAP or the ASA would consider relevant factors, for example Radio Joint
Audience Research (RAJAR) audience figures in the relevant time-slot, the nature of the station and
programming and whether the advertisement was scheduled in the school run or in a time-slot when
children are likely to be listening in large numbers.

Children

Advertisements that might frighten or distress children or are otherwise unsuitable for them (for
example because they refer explicitly to sexual matters) must be subject to restrictions on times of
transmission to minimise the risk that children in the relevant age group will see or hear them. That
does not preclude well-considered daytime scheduling for such material but broadcasters should take
account of factors, such as school holidays, that could affect child audience levels. Material that would
be incomprehensible to pre-school children and could, therefore, reasonably be broadcast when they
are viewing or listening with parents, might be more problematic in relation to older children.

For the avoidance of doubt, any given timing, programme category or age band restriction subsumes
any other less severe restriction. Thus, on television, a 9.00pm restriction subsumes both a 7.30pm
restriction as well as the restriction on scheduling in or adjacent to programmes commissioned for,
principally directed at or likely to appeal particularly to children below the age of 16 or to programmes
likely to have a significant child audience.

Special care needs to be exercised if a programme for, or likely to be of interest to, children is
transmitted late in the evening or in the early hours of the morning, for example at Christmas. If such
a programme is transmitted after 9.00pm, no advertisement carrying a timing restriction may be
transmitted in or around that programme.
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SCHEDULING

Children’s Television Channels

Television channels devoted to children’s programmes, or whose programmes are or are likely to be of
particular appeal to children, will be unlikely to be able to carry at any time advertisements of the type
restricted under rules 32.1 to 32.6. Thus, for instance, dedicated children’s channels may not carry an
advertisement for a product restricted under rule 32.2.2 or rule 32.5.1, namely: gambling and food or
drink assessed as high in fat, salt or sugar (HFSS).

Rules

Scheduling of Television and Radio Advertisements

32.1 Broadcasters must exercise responsible judgement on the scheduling of advertisements
and operate internal systems capable of identifying and avoiding unsuitable juxtapositions
between advertising material and programmes, especially those that could distress or
offend viewers or listeners.

Under-18s

32.2 These may not be advertised in or adjacent to programmes commissioned for, principally
directed at or likely to appeal particularly to audiences below the age of 18:

32.2.1

@ 32.2.2

32.2.3

32.2.4

32.2.5
32.2.6

Under-16s

32.3

alcoholic drinks containing 1.2% alcohol or more by volume (see rule 32.4.7)

gambling except lotteries, football pools, equal-chance gaming (under a prize
gaming permit or at a licensed family entertainment centre), prize gaming (at
a non-licensed family entertainment centre or at a travelling fair) or Category
D gaming machines (see rule 32.4)

betting tipsters

slimming products, treatments or establishments (an exception is made for
advertisements for calorie-reduced or energy-reduced foods and drinks,

if they are not presented as part of a slimming regime and provided the
advertisements do not use the theme of slimming or weight control)

religious matter subject to the rules on Religious Advertising in Section 15:
Faith, Religion and Equivalent Systems of Belief

live premium-rate services, unless those services have received prior
permission from PhonePay Plus to target people under 18.

Relevant timing restrictions must be applied to advertisements that, through
their content, might harm or distress children of particular ages or that are
otherwise unsuitable for them.
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32.4

32.4.1

32.4.2

32.4.3

32.4.4

32.4.5

32.4.6

32.4.7

32.4.8

These products may not be advertised in or adjacent to programmes
commissioned for, principally directed at or likely to appeal particularly to
persons below the age of 16:

lotteries

football pools

equal-chance gaming (under a prize gaming permit or at a licensed family
entertainment centre)

prize gaming (at a non-licensed family entertainment centre or at a travelling
fair)

Category D gaming machines
medicines, vitamins or other dietary supplements

drinks containing less than 1.2% alcohol by volume when presented as low-
alcohol or no-alcohol versions of an alcoholic drink

computer or console games carrying an 18+, 16+ or 15+ rating, including
those that have not yet been classified, but which are expected by the
publisher to secure a 15, 16+ or 18-rating.

Other Television Scheduling or Timing Restrictions: Children

Under-16s

325

These products may not be advertised in or adjacent to programmes commissioned for,
principally directed at or likely to appeal particularly to audiences below the age of 16:

32.5.1

32.5.2

32.5.3

food or drink products that are assessed as high in fat, salt or sugar (HFSS)
in accordance with the nutrient profiling scheme published by the Food
Standards Agency (FSA) on 6 December 2005. Information on the FSA's
nutrient profiling scheme is available on the FSA website at:

www.food.gov.uk/healthiereating/advertisingtochildren/nutlab/nutprofmod
matches

trailers for films or videos carrying an 18-certificate or 15-certificate (that
does not preclude the scheduling in or adjacent to children’s programmes of
an advertisement containing brief extracts from such a film if those are used
in connection with a promotional offer, derived from the film, for other types
of product, subject to content).
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Under-10s

32.6

These products may not be advertised in or adjacent to programmes commissioned for,
principally directed at or likely to appeal particularly to children below the age of 10:

32.6.1 sanitary protection products

32.6.2 condoms.

Administering Medicines, Vitamins or Food Supplements to Children

32.7

Advertisements in which children are shown having a medicine, vitamin or other food
supplement administered to them must not be broadcast before 9.00pm.

Children’s Merchandise, Endorsements and Appearances by Persons from Children’s
Programmes

32.8

32.9

32.10

32.11

Advertisements for merchandise based on a children’s programme must not be
broadcast in the two hours before or after episodes or editions of that programme. The
ASA and BCAP reserve the right to require a wider separation around some programmes,
including a prohibition of any advertisement while a programme series is running.

Advertisements in which persons (including puppets) who appear regularly in any
children’s programme on any UK television channel present or endorse products of
special interest to children must not be broadcast before 9.00pm.

To maintain a distinction between programmes and advertisements that is clear to a

child audience, and to minimise any risk of confusion between the two, advertisements
featuring a well-known personality or performer, or a person who takes a leading role in or
whose appearance is central to a children’s programme, must not be scheduled in breaks
in or adjacent to that programme. For the purposes of this rule, cartoon and puppet
characters are classed as “persons”. For appearances by persons in chart programmes
or programmes such as pop concerts, the restriction applies only to the breaks adjacent
to the programme segment in which they appear. The rule does not apply to public
service advertisements or to characters specially created for advertisements.

Advertisements containing appearances by persons in extracts from a children’s
programme must not be broadcast in the two hours before or after an episode or edition
of the relevant programme.

Other Television Separations: Political

Scheduling of Television Advertisements that Feature Politicians

32.12

Once a General or European Election, a by-election for the UK, Scottish European
Parliament or a local election (but not a local by-election) has been called, no
advertisement featuring a UK politician may be shown in an area in which the election is
to take place.
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32.13

Advertisements featuring a candidate for a parliamentary by-election or a local authority
election must not be shown in breaks in or adjacent to national news or election results
programmes in the area where the election is to take place.

Exclusion of Certain Types of Television Advertisement in or Adjacent to Broadcasts of
Parliamentary Proceedings

32.14

The following categories of advertisement may not be shown during live broadcasts of
Parliamentary proceedings, or other programmes that include footage of Parliamentary
proceedings other than brief news extracts:

32.14.1 advertisements that feature or refer to Members of Parliament, or
Parliamentary parties, or with a Parliamentary setting

32.14.2 advertisements with direct and specific relevance to main items of
Parliamentary coverage where these are known in advance.

For requirements applicable to advertisements in or adjacent to broadcasts of live
Parliamentary proceedings, see Section 2: Recognition of Advertising.

Other Television Separations and Timing Restrictions

32.15

The ASA and BCAP reserve the right to issue directions requiring separation between
certain advertisements or types of advertisement and certain programmes or types of
programme for reasons or in ways that go beyond those already listed.

Those separations will usually be one of these:

32.15.1 not first or last in any advertisement break or both
32.15.2 not in the two hours before or after a certain programme
32.15.3 not for the duration of a programme series

32.15.4 neither for the duration of a programme series nor for a given period before
and/or after the series

32.15.5 not before 7.30pm

32.15.6 not in or adjacent to programmes with a specific audience index.

32.16 On encrypted subscription services for which normal programme content-related
scheduling constraints have been relaxed, advertisements appearing similarly encrypted
on such a service may reflect the programme scheduling. For example, if the programme
watershed has been moved on such a service, say, to 8.00pm, encrypted advertisements
that attract a watershed timing restriction are permitted after 8.00pm, not only after
9.00pm. (See Section 1 of the Ofcom Broadcasting Code (Protection of the Under-
Eighteens) www.ofcom.org.uk/tv/ifi/codes/bcode/.)
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Scheduling of Radio Advertisements
32.17 Special care is required for these categories:
32.17.1 sensational newspapers, magazines or websites or their content
32.17.2 divination or the supernatural
32.17.3 sexual material, sex shops, stripograms or similar
32.17.4 sanitary protection products

32.17.5 family planning products (including contraceptives and pregnancy-testing
products)

32.17.6 anti-drugs messages, including solvent abuse
32.17.7 HIV/AIDS prevention messages.

32.18 Violent or sexually explicit material must not be advertised in or adjacent to programmes
targeted particularly at audiences below the age of 18.

Placement of Television Text and Interactive Advertisements

@ 32.19 BCAP expects broadcasters to exercise responsible judgement in the placing of @
broadcast television text and interactive television advertisements and especially to
consider the sensitivities of viewers likely to be exposed or attracted to particular editorial
content.

Advertisements that are unsuitable for children (for example, because they might cause
distress or because they refer explicitly to sexual matters) must be subject to restrictions
on the time of transmission designed to minimise the risk that children in the relevant age
group will see them.

32.20 Broadcast television text and interactive television advertisements for these product
categories must not:

e be directly accessible from programmes commissioned for, principally directed at or
likely to appeal particularly to children

e be directly accessible from advertisements that are adjacent to programmes
commissioned for, principally directed at or likely to appeal particularly to children

e appear on editorial pages (text or interactive) that are likely to be of particular appeal
to a significant audience of children

132 The BCAP Code: The UK Code of Broadcast Advertising

‘ ‘ 6454 BCAP Text CQ vi_5.indd 132 @ 29/06/2010 10:48‘ ‘



SCHEDULING

32.20.1

32.20.2

32.20.3

32.20.4

32.20.5

32.20.6

32.20.7

32.20.8

32.20.9

32.20.10

32.20.11

alcoholic drinks (including low-alcohol drinks)

films or DVDs carrying an 18-certificate or 15-certificate
medicines, vitamins or other dietary supplements

petting tips

computer or console games carrying an 18+, 16+ or 15+ rating
introduction and dating agencies

religious bodies. The only exception is advertising for publications,
merchandise or other items if there is no recruitment or fund-raising link

advertisements that promote a product or service and invite consumers to
buy that product or service via a direct response mechanism

matches

food or drink products that are assessed as high in fat, salt or sugar in
accordance with the nutrient profiling scheme published by the Food
Standards Agency (FSA). Information on the FSA's nutrient profiling scheme
is available on the FSA website at:

www.food.gov.uk/healthiereating/advertisingtochildren/nutlab/nutprofmod

gambling, including lotteries.
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APPENDIX 1: STATUTORY FRAMEWORK FOR THE REGULATION OF BROADCAST ADVERTISING

Advertising Standards

1 The Communications Act 2003 requires Ofcom to set, and from time to time review and
revise, codes containing such standards for the content of television and radio services
licensed under the Broadcasting Acts 1990 and 1996 as seem to Ofcom to be best
calculated to secure the standards objectives.

Sections 319(1), 319(3).

2 Ofcom has contracted-out its advertising standards codes function to the Broadcast
Committee of Advertising Practice Limited (BCAP) under the Contracting Out (Functions
Relating to Broadcast Advertising) and Specification of Relevant Functions Order 2004.
That function is to be exercised in consultation with, and with the agreement of, Ofcom.

3 These provisions imposed on Ofcom by the Communications Act are therefore relevant to
BCAP:
3.1 The standards objectives, insofar as they relate to advertising, include:
(a) that persons under the age of 18 are protected;
(b) that material likely to encourage or incite the commission of crime or lead to

disorder is not included in television and radio services;

@ (e) that the proper degree of responsibility is exercised with respect to the @
content of programmes which are religious programmes;

(f) that generally accepted standards are applied to the contents of television
and radio services so as to provide adequate protection for members of the
public from inclusion in such services of offensive and harmful material;

(h) that the inclusion of advertising which may be misleading, harmful or
offensive in television and radio services is prevented;

(i) that the international obligations of the United Kingdom with respect to
advertising included in television and radio services are complied with [in
particular in respect of television those obligations set out in Articles 3b,
3e,10, 14, 15, 19, 20 and 22 of Directive 89/5652/EEC (the Audi Visual Media
Services Directive)];

(1 that there is no use of techniques which exploit the possibility of conveying
a message to viewers or listeners, or of otherwise influencing their minds,
without their being aware, or fully aware, of what has occurred”

Section 319(2).
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3.2 In setting or revising any such standards, Ofcom must have regard, in particular and
to such extent as appears to them to be relevant to the securing of the standards
objectives, to each of these matters:

“(a) the degree of harm or offence likely to be caused by the inclusion of any
particular sort of material in programmes generally, or in programmes of a
particular description;

(b) the likely size and composition of a potential audience for programmes
included in television and radio services generally, or in television and radio
services of a particular description;

(c) the likely expectation of the audience as to the nature of a programme’s
content and the extent to which the nature of the programme’s content can
be brought to the attention of potential members of the audience;

(d) the likelihood of persons who are unaware of the nature of the programme’s
content being unintentionally exposed, by their own actions, to that content;

(e) the desirability of securing that the content of services identifies when there is
a change affecting the nature of a service that is being watched or listened to
and, in particular, a change that is relevant to the application of the standards
set under this section...”.

Section 319(4).

3.3 Ofcom must ensure that the standards from time to time in force under this section
include:
“(a) minimum standards applicable to all programmes included in television and

radio services; and

(b) such other standards applicable to particular descriptions of programmes,
or of television and radio services, as appeared to them appropriate for
securing the standards objectives.”

Section 319(5).

3.4 Standards set to secure the standards objectives [specified in para 3(e) above] shall in
particular contain provision designed to secure that religious programmes do not involve:

“(a) any improper exploitation of any susceptibilities of the audience for such a
programme; or

(b) any abusive treatment of the religious views and beliefs of those belonging to
a particular religion or religious denomination.”
Section 319(6).
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3.5 Standards set by Ofcom to secure the objectives [mentioned in 3(a), (h) and (i) above]:

“(a) must include general provision governing standards and practice in
advertising and in the sponsoring of programmes; and

(b) may include provision prohibiting advertisements and forms of methods
of advertising or sponsorship (whether generally or in particular
circumstances).”
Section 321(1).

[NB: “Programme” includes an advertisement Section 405(1)]

4 In addition the Broadcasting Act 1996 section 24(2) contains provisions permitting
advertising on analogue ancillary services on channels 3, 4 and 5 only if directly related to
advertising on the main service and digital ancillary services may carry no advertising of
any kind.

5 BCAP works closely with the Committee of Advertising Practice to provide, insofar as is
practicable and desirable, a co-ordinated and consistent approach to standards setting
across broadcast and non-broadcast media.

6 The procedures for revision of the BCAP Codes, including consultation, are, to the
extent applicable to BCAP’s exercise of statutory functions, set out at section 324 of the
Communications Act 2003.

7 Ofcom retains standards-setting functions for:

(a) political advertising, the inclusion of which in television or radio services is
prohibited by section 321(2) Communication Act, including decisions on
whether an advertisement is “political advertising”. But the rules on that
remain in the BCAP Codes;

(b) unsuitable programme sponsorship;

(c) discrimination between advertisers who seek to have advertisements
included in television and radio services. NB: Subject to that broadcasters,
like publishers and other media, are entitled to refuse advertisements they do
not want to carry;

(d) the amount and scheduling of advertising, save for the scheduling of
individual spot advertisements.

Investigation and complaints

8 The Communications Act requires Ofcom to establish procedures for the handling and
resolution of complaints about the observance of standards (as set out in the BCAP
Advertising Code) and to include conditions in licences for programme services requiring
licence holders to comply with Ofcom’s directions in relation to advertising standards.
Sections 325(2), (4) and (5).
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10

11

12

The Medicines (Monitoring of Advertising) Regulations 1994 require Ofcom to consider
complaints that an advertisement included, or proposed to be included, in a licensed
service or S4C is an impermissible advertisement for a medicinal product, unless the
complaint seems to Ofcom to be frivolous or vexatious.

Ofcom has contracted-out its powers of handling and resolving complaints about
breaches of the BCAP Codes and the relevant provisions of The Medicines (Monitoring
of Advertising) Regulations to the Advertising Standards Authority (Broadcast) Limited
(ASA(B)) under The Contracting Out (Functions Relating to Broadcast Advertising) and
Specification of Relevant Functions Order 2004.

ASA(B) will work closely with and under the umbrella of the Advertising Standards
Authority to provide, insofar as is practicable and desriable, a co-ordinated and
consistent approach to advertising standards regulation across broadcast and non-
broadcast media.

Ofcom retains complaint investigation functions in respect of:

(a) political advertising;

(b) unsuitable sponsorship;

(c) discrimination between advertisers and
(d) scheduling of advertisements.

Statutory sanctions for breaches of advertising standards

13

Ofcom has similarly contracted-out its enforcement powers under the Communications
Act, such that ASA(B) has these powers (including in relation to the Welsh Authority)
for the purpose of securing compliance with the BCAP Codes, and with any additional
requirements in licences for programme services in relation to advertising:

(a) to require a licence holder to exclude from its programme service an
advertisement or to exclude it in certain circumstances (Section 325(5)(a));

(b) to require a licence holder to exclude from its service certain descriptions of
advertisements and methods of advertising (whether generally or in certain
circumstances) (Section 325(5)(b)). In respect of the additional licence
requirements, such power may be exercised by ASAB only for impermissible
medical advertisements;

NB: Detailed reasons must be given for any of those actions in relation to a medicinal
product advertisement and reference must be made to any remedy available in court and
any time limit that must be met. (MMAR 1994 Regulation 9);
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(c) to require, from any person who to ASA(B) seems to be responsible for
an advertisement, provision of evidence relating to the factual accuracy of
any claim and to deem a factual claim inaccurate if such evidence is not so
provided (Broadcasting Act 1990 s.4(1)(c) and 87(1)(d) and Broadcasting Act
1996 s.4(1)(c) and 43(1)(d)).

15 Ofcom retains these powers conferred by the Broadcasting Acts 1990 and 1996 and the
Communications Act 2003:

(a) to direct the broadcast of a correction or statement of findings
(b) to impose a financial penalty or shorten a licence period and
(c) to revoke a licence.

Overseas advertising

16 Licensees should seek BCAP’s advice if they want to have any rules in the Code
disapplied because the advertising is on a programme service addressed exclusively to
audiences outside the UK.

17 An advertisement that is aimed specifically and with some frequency at audiences in

the territory of a single party to the 1989 Council of Europe Convention on Transfrontier
Television must, with some exceptions, comply with the television advertising rules of that

@ party. This does not apply: @
(a) if the party is a Member State of the European Community or
(b) if its television advertising rules discriminate between advertising broadcast

on television services within its jurisdiction and that on services outside its
jurisdiction or

(c) if the UK Government has concluded a relevant bilateral or multilateral
agreement with the party concerned.
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APPENDIX 2: EXTRACTS FROM DIRECTIVE 89/552/EEC AS AMENDED (AUDIOVISUAL MEDIA
SERVICES DIRECTIVE)

1 Member States shall ensure that audiovisual commercial communications provided by
media service providers under their jurisdiction comply with the following requirements:

(a) audiovisual commercial communications shall be readily recognisable
as such. Surreptitious audiovisual commercial communication shall be
prohibited;

(b) audiovisual commercial communications shall not use subliminal techniques;
(c) audiovisual commercial communications shall not:
(i) prejudice respect for human dignity;

(ii) include or promote any discrimination based on sex, racial or
ethnic origin, nationality, religion or belief, disability, age or sexual
orientation;

(iii) encourage behaviour prejudicial to health or safety;

(iv) encourage behaviour grossly prejudicial to the protection of the
environment.

(d) all forms of audiovisual commercial communications for cigarettes and other
@ tobacco products shall be prohibited;

(e) audiovisual commercial communications for alcoholic beverages shall
not be aimed specifically at minors and shall not encourage immoderate
consumption of such beverages;

(f) audiovisual commercial communication for medicinal products and medical
treatment available only on prescription in the member State within whose
jurisdiction the media service provider falls shall be prohibited;

(9) audiovisual commercial communications shall not cause physical or moral
detriment to minors. Therefore they shall not directly exhort minors to buy or
hire a product or service by exploiting their inexperience or credulity, directly
encourage them to persuade their parents or others to purchase the goods
or services being advertised, exploit the special trust minors place in parents,
teachers or other persons, or unreasonably show minors in dangerous
situations.
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APPENDIX 3: THE CONSUMER PROTECTION FROM UNFAIR TRADING REGULATIONS
2008 (THE CPRS) AND THE BUSINESS PROTECTION FROM MISLEADING
MARKETING REGULATIONS 2008 (THE BPRS)

Background

As well as this Code, advertising is subject to legislation. See www.cap.org.uk for a non-exhaustive
list.

The Consumer Protection from Unfair Trading Regulations 2008 (the
CPRs)

One important piece of legislation that affects broadcast advertising is the Consumer Protection from
Unfair Trading Regulations 2008 (CPRs). For the purpose of the Regulations and in this Appendix,
“consumers” refers to individuals acting outside the course of their business. The CPRs prohibit unfair
advertising to consumers, including misleading or aggressive advertising. Whenever it considers
complaints that an advertisement misleads consumers or is unfair or aggressive to consumers, the
ASA will have regard to the CPRs. That means it will take factors identified in the CPRs into account
when it considers whether advertisements breach the BCAP Broadcast Advertising Code. Relevant
principles established in the CPRs are summarised below. The summary is not an exhaustive
statement of the effect of the Regulations and licensees who would like detailed guidance on the
Regulations, as opposed to the Code, should seek legal advice.

Many rules in this Code prohibit misleading advertising. All rules that refer to misleading advertising
should be read, in relation to business-to-consumer advertising, in conjunction with this summary:

Consumers

The likely effect of an advertisement is generally considered from the point of view of the average
consumer who it reaches or to whom it is addressed. The average consumer is assumed to be
reasonably well-informed, observant and circumspect.

In some circumstances, an advertisement may be considered from the point of view of the average
member of a specific group:

e |[f the ad is directed to a particular group, the advertisement will be considered from the point of
view of the average member of that group.

e [If an advertisement is likely to affect the economic behaviour only of a identifiable group of
people who are especially vulnerable, in a way that the advertiser could reasonably foresee,
because of for example, mental or physical infirmity, age or credulity, the advertisement will be
considered from the point of view of the average member of the affected group.

Misleading advertisements
Advertisements are misleading if they

e are likely to deceive consumers and

e are likely to cause consumers to take transactional decisions that they would not otherwise
have taken.
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2008 (THE CPRS) AND THE BUSINESS PROTECTION FROM MISLEADING
MARKETING REGULATIONS 2008 (THE BPRS)

“Transactional decisions” are consumers’ decisions about whether to buy, pay for, exercise
contractual rights in relation to, keep or dispose of goods or services. They include decisions to act
and decisions not to act.

Advertisements can mislead consumers even if they do not include false information; for example,
they can deceive through presentation or by omitting important information that consumers need to
make an informed transactional decision.

Aggressive advertisements
Advertisements are aggressive if, taking all circumstances into account, they

e are likely to significantly impair the average consumer’s freedom of choice through harassment,
coercion or undue influence and

e are likely to cause consumers to take transactional decisions they would not otherwise have
taken.

Unfair advertisements
Advertisements are unfair if they

e are contrary to the requirements of professional diligence and

e are likely to materially distort the economic behaviour of consumers in relation to the advertised
(O] goods or services. (O]

The Business Protection from Misleading Marketing Regulations 2008
(the BPRs)

Business-to-business advertisements are subject to the Business Protection from Misleading
Marketing Regulations 2008 (the BPRs). Under the BPRs, an advertisement is misleading if it:

e in any way, including its presentation, deceives or is likely to deceive the traders to whom it
is addressed or whom it reaches and by reason of its deceptive nature, is likely to affect their
economic behaviour

e or, for those reasons, injures or is likely to injure a competitor.

The BPRs also set out the conditions under which comparative advertisements, directed at either
consumers or businesses, are permitted. This Code incorporates those conditions.
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Note: All references are to paragraph numbers. Reference to the Appendices are indicated by the
abbreviation “App”, followed by Appendix number and paragraph number; for example, App 1: 2(b).
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irresponsible drinking 19.2
machinery, driving and safety 19.13
personal claims 19.3
portrayal as taking priority 19.7
social occasions 19.4
sporting activities 19.13
working environment 19.14
scheduling 32.2.1, 32.4.7, 32.20.1
treatments for alcohol and drug dependence 10.1.7, 11.21.2
animals in advertisements 4.11
Audiovisual Media Service Directive extracts App 2: 1

B

betting tipsters
association with other betting tipster services 21.7
central clearance (radio) 21.1
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children 21.2

contact details 21.5

implying guaranteed success 21.10

maximum tips 21.14

money-back guarantees 21.3

notional profits 21.9

odds 2112

premium-rate phone lines contact details 21.6
previous combination bet claims 21.11
previous successful tip claims 21.8

repetition in changes of circumstance 21.13
scheduling 32.2.3

update-line services 21.4

see also gambling advertisements; lottery advertisements

C

celebrities
impersonations 6.2
recommendations 11.27
use in children’s advertisements 13.10, 13.14
central clearance (radio)
advice services 26.1
alcohol 191
@ betting tipsters 21.1 @
charities 16.1
distance selling 8.1
environment 9.1
faith, religion and other belief systems 15.1
financial products, services and investments 14.1
food and soft drinks 13.1
gambling 17.1
health 11.1
introduction and dating services 27.1
lottery 18.1
other categories 31.1
political and controversial matters 7.1
pornography 30.1
private investigation agencies 29.1
telecommunications-based sexual entertainment services 23.1
weight control 12.1
charities
applying pressure to support 16.3.2
central clearance (radio) 16.1
charitable status
non-UK bodies 16.2.2
UK bodies 16.2.1
children 16.3.4
donor’s right to refund 16.4
faith, religion and other belief systems 15.11
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health-related 13.6.3
misrepresentation of body or its cause 16.3.1
reference 1o, in non-charity advertisements
charities’ agreement 16.7
medicinal products 16.8
by non-charity advertisers 16.5
offers to donate money 16.6
showing disrespect to recipients 16.3.3

children

alcohol 19.15-19.17

betting tipsters 21.2

bullying 5.4

charitable fund-raising 16.3.4
child actors 5.8

direct exhortation 5.9, 514, 13.12
direct response mechanism 5.10

faith, religion and other belief systems 15.14-15.15

food and soft drinks

European Commission authorised claims 13.15

infant and follow-on formula 13.8

licensed characters and celebrities 13.10, 13.14

nature of acceptable advertisements 13.12
pre-school and primary 13.10-13.11
promotional offers 13.9, 13.13
gambling and lottery 17.4.4-17.4.5, 18.4-18.7
health 5.3, 13.2
oral care 13.2.1
introduction and dating services 27.5
medicines and treatments 11.24
misleading advertisements 5.7
negative portrayals 5.6
premium-rate telephone services 22.3, 22.8
price statements 5.11, 5.12, 13.12.5, 22.3
safe behaviour 5.2
sexual portrayals 5.5
targeted promotions 5.13-5.14
tobacco and tobacco-related products 10.5
weight control 12.5
see also scheduling: children

competitions 5.13.2, 281
compliance

legality 1.3
and product selling 1.3.1
reflecting spirit of Code 1.1

sanctions for breaches of advertising standards App 1: 13

social responsibility 1.2
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D

dating services see introduction and dating services
direct response mechanism 5.10, 32.20.8
Directive 89/552/EEC as amended see Audiovisual Media Service Directive extracts
distance selling
advertiser requirements
ability to fulfil orders 8.3.5
arrangements to protect consumers’ money 8.3.1
availability of product samples 8.3.3
cancellation rights 8.3.8
enquiries during normal business hours 8.3.2
identity and contact details 8.2
payment for unsolicited goods 8.3.7
refunds 8.3.6, 8.4-8.5
substitute availability 8.3.4
central clearance (radio) 8.1
financial advertisements 14.11

E

educational courses see instructional courses
endorsements 3.45-3.48, 11.8, 32.8-32.11
environment
central clearance (radio) 9.1
@ claims relating to @
absolute and comparative 9.4
based on full life cycle of product 9.5
clarity of terms used 9.3
clear basis for 9.2
environmental benefit 9.8
product or service improvement 9.7
universal acceptance 9.6
protection of 4.12, App 2: 1(c)(iv)

F

faith, religion and other belief systems

advertiser and faith identity 15.6

advertising standards App 1: 3(b), 3(e), 3.4(b)

appeals for funds 15.11

central clearance (radio) 15.1

children 15.14-15.15

contact by representatives 15.3

denigrating beliefs 15.10

excluded bodies 15.2
advocating illegal behaviour 15.2.1
applying unreasonable pressure to join 15.2.3
not directly accessible 15.2.2

exploiting the vulnerable 15.12

expounding doctrines and beliefs 15.7
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persuading to change beliefs 15.8
physical and mental health claims 15.13
presenting as “one” or “true” faith 15.9
psychic and occult practices 15.4
scheduling 32.2.5, 32.20.7
tarot-based predictions and horoscopes 15.5.1-15.5.2
financial products, services and investments
acceptable financial promotions 14.4
authorised persons 14.4.1
compliance with FSA rules 14.4.2
exempt under FPO 14.4.3
central clearance (radio) 14.1
collective investment schemes 10.1.9
Consumer Credit Act and Regulations 14.11, 14121, 14.13.1
direct remittance 14.14
Ofcom-regulated text services 14.15
EU Member States 14.3
FPO (Financial Promotion Order) 14.2.2, 14.4.3
FSA (Financial Services Authority) Handbook 14.2.2, 14.11
FSMA (Financial Services and Markets Act) 14.5.4, 14.11, 14.12
interest on savings conditions 14.7
legal and regulatory requirements 14.2
financial promotions 14.2.1-14.2.2
lending and credit
@ consumer credit and hire services 14.11 @
debt management services 14.13
mortgages and re-mortgages 14.12
life insurance 14.8
MCOB (Mortgages and Home Finance: Conduct of Business) 14.11, 14.12
non-specialist audiences 14.6
paper and electronic publications 14.10
specialised financial channels broadcasts
acquisition and disposal of securities 14.5.1
contracts for differences 14.5.3
outside FSMA regulations 14.5.4
spread betting 14.5.2
tax 14.9
food and soft drinks
avoiding poor nutritional habits 13.2
central clearance (radio) 13.1
children
European Commission authorised claims 13.15
infant and follow-on formula 13.8
licensed characters and celebrities 13.10, 13.14
nature of acceptable advertisements 13.12
pre-school and primary 13.10-13.11
promotional offers 13.9, 1313
European Commission food category guidance 13.5.3, 13.6.2, 13.7.1, 13.11, 13.15
excessive consumption 13.3
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Food Standards Agency (FSA) 32.5.1, 32.20.10
good dietary practice 13.5
comparative nutritional claims 13.5.1
comparative products 13.5.2
comparative quantities 13.5.3
health claims
leading to fear in audience 13.6.4
non-consumption of a food 13.6.1
recommendations of individuals and associations 13.6.3
reduction-of-disease-risk 13.6.2
weight loss 12.8, 13.6.5
HFSS (high in fat, salt or sugar) product advertisements 13.9-13.11, 32.5.1
nutrition claims
alcohol 19.18
Annex of Regulation 1924/2006 13.4-13.4.1
authorised claims 13.4.3
casting doubt on other products 13.4.4
comparative 13.5.1
documentary evidence 13.4.2
HFSS product advertisements 13.11
supplements 13.7.1
oral health care 13.2.1
scheduling 32.5.1, 32.20.10
supplements
@ Annex of Regulation 1924/2006 13.7 @
disparagement of good dietary practice 13.7
nutrition and health claims 13.7.1
scheduling 32.4.6, 32.7, 32.20.3
see also weight control

G

gambling advertisements

access to other facilities within premises 17.2

betting systems 10.1.2

central clearance (radio) 17.1

rules for all advertisements
disparagement of abstention 17.3.5
implying escape from problems 17.3.2
implying improved sexual activity 17.3.7
implying improvement of self 17.3.6
implying solution to financial concerns 17.3.3
implying toughness or resilience 17.3.8
portrayal as rite of passage 17.3.9
portrayal as taking priority 17.3.4
social responsibility 17.3.1
solitary versus social 17.3.10

rules for gambling advertisements
children 17.4.4-17.4.5
encouraging criminal or anti-social behaviour 17.4.2
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exploitation of cultural beliefs and traditions 17.4.1

working environment 17.4.3
young adults 17.4.6
scheduling 32.2.2, 32.20.11
see also betting tipsters; lottery advertisements

harmful and offensive advertisements

advertising standards App 1: 3(f), 3(h)
animals 4.11

causing audience distress 4.10
children 441, 4.3,5.1-5.5

distracting whilst driving 4.5
environment 4.12

harmful behaviour 4.8-4.9

loudness 4.6—-4.7

offensive advertisements 4.2, 6.1-6.2
photosensitive epilepsy 4.6

safe behaviour 4.4

health

advice given by marketers 11.3
alcohol 19.18
approval or preference for products 11.5.3
central clearance (radio) 11.1
children 5.3, 13.2, 13.2.1
cure claims 11.15
faith, religion and other belief systems 15.13
food and soft drinks 13.6.1-13.6.5, 13.7.1
inappropriate use of products and services 11.14
medical services

credentials 11.9

family planning centres 11.11.1

mental health services 11.10

post-conception advice 11.11.2, 26.3
oral care 13.2.1
presentations by medical experts 11.5.1
professionals and non-medicinal products 11.6
professionals with financial interest 11.7
remote personalised advice 11.13

prescribing and treating remotely 11.13.1
scientific evidence and expert advice 11.2
smoking deterrents

safer smoking claims 11.18.2

willpower 11.18.1
statements of advice and recommendation 11.5.2
teleshopping

medical treatments for humans and animals 11.12.3

medicinal products for humans 11.12.1
veterinary medicinal products 11.12.2

154

The BCAP Code: The UK Code of Broadcast Advertising

29/06/2010 10:48‘ ‘



| T T ] ® CH ||

INDEX

testimonials by health professionals 11.8

tonics 11.16

use of jingles 11.17

weight control 12.8

see also medicines and medical devices
homeworking schemes

charges for information 24.2.1

charges for raw materials or components 24.2.2

clarity of advertisements 24.1

offers to buy goods made 24.2.3

instructional courses

correspondence courses 25.2

exaggeration of opportunities 25.1
introduction and dating services

central clearance (radio) 27.1

children 27.5

matching claims 27.2

providing advice on precautions 27.4

scheduling 32.20.6

suggestions of inadequacy 27.3
investments see financial products, services and investments

L

lottery advertisements

central clearance (radio) 18.1

rules for all advertisements
disparagement of abstention 18.2.5
implying escape from problems 18.2.2
implying improved sexual activity 18.2.7
implying improvement of self 18.2.6
implying solution to financial concerns 18.2.3
implying toughness or resilience 18.2.8
portrayal as rite of passage 18.2.9
portrayal as taking priority 18.2.4
social responsibility 18.2.1
solitary versus social 18.2.10

rules for lottery advertisements
children 18.4-18.7
encouraging criminal or anti-social behaviour 18.9
exploitation of cultural beliefs and traditions 18.8
gambling premises 18.3
working environment 18.10
young adults 18.6

scheduling 32.2.2, 32.4.1, 32.20.11

see also betting tipsters; gambling
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M

medicines and medical devices
alcohol and drug dependence 11.21.2
analgesic claims 11.34
Audiovisual Media Service Directive App 2: 1(f)
celebrity and corporate body recommendations 11.27
charities 16.8
children 11.24
claims
medicinal 11.4
recovery 11.28
superiority 11.31
complaints regarding products App 1: 9-10
cosmetic products 11.4
guaranteed effects 11.23
herbal medicinal products 11.20.4
homeopathic medicinal products 11.20.4, 11.33
inaccurate representation 11.22, 11.25.1
inducing anxiety in audience 11.25
information required 11.20
active ingredient 11.20.2
product name 11.20.1
product purpose 11.20.4
@ relevant wording 11.20.3 @
leading to wrong self-diagnosis 11.29
MHRA licence 11.4, 1119
prescription-only products and treatments 11.21.1
sanctions for breaches of advertising standards App 1: 13(b)
scheduling 32.4.6, 32.7, 32.20.3
side effects 11.30
use of images 11.26
use of term “natural” 11.32
minerals see food and soft drinks: supplements
misleading advertisements
advertiser’s identity 3.6
availability of product 3.28-3.32
children 5.7
clarity of commercial intent 3.7
comparisons
price comparisons 3.39-3.40
with identifiable competitors 3.33-3.37
with unidentifiable competitors 3.38
endorsements and testimonials 3.45-3.48
exaggeration 3.4, 3.12-3.15
“free” claims 3.25-3.27
guarantees and after-sales service 3.49-3.53
images of brief duration 3.8
imitation and denigration 3.41-3.44
marketer as consumer claims 3.7
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material information 3.2
when quoting prices 3.3

materially misleading 3.1

price statements 3.18-3.24

prohibited claims
advertiser’s financial security 3.17
winning in games of chance 3.16

qualification 3.10, 3.11

subjectivity 3.5

substantiation 3.9

motoring advertisements

rules for all advertisements
breaches of Highway Code 20.2
irresponsible driving 20.1

rules for motoring advertisements
demonstration of power 20.3
safety features 20.5
speed and acceleration 20.4

(0

obesity
products and services 12.11
treatment clinics 12.11.1
very low calorie diets (VLCDs) 12.14.4

offensive advertisements see harmful and offensive advertisements

P

political and controversial matters
advertising standards App 1: 7(a)
central clearance (radio) 7.1
industrial disputes 7.2.3
partiality 7.2.4
political ends 7.2.2
political objectives 7.2.1
scheduling 32.12-32.14
Trade Union advertisements 7.3
pornography
adult entertainment channels 30.3
central clearance (radio) 30.1
R-18 rated material 30.2, 30.3.1
scheduling 30.3.2
premium-rate telephone services
betting tipsters 21.6
children 22.3, 22.8
clear pricing information 22.2-22.3
identity of provider 22.4
length of telephone call 22.7

non-premium-rate number for customer care 22.5, 22.6
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Participation TV 3 (Ofcom) 22.9
PhonepayPlus Code of Practice compliance 22.1
scheduling 32.2.6

price statements
additional charges and VAT 3.19
additional charges, further clarity 3.20
availability of product 3.29-3.30
charitable donations 16.6.2
children 511,512, 13.12.5, 22.3
delivery charges 3.22
exaggeration 3.24
“free” claims 3.25-3.26
information required 3.3
instalment costs and frequency 3.21
omission, undue emphasis and distortion 3.18
premium-rate telephone services 22.2-22.3
price comparisons 3.39-3.40
price dependency 3.23

privacy 6.1-6.2

private investigation agencies
central clearance (radio) 29.1
credentials of service 29.2

prohibited categories
alcohol-masking products 10.1.1

@ betting systems 10.1.2 @
collective investment schemes 10.1.9
escort agencies 10.1.10
indirect promotion 10.2
infant formula 13.8
medicinal products on prescription App 2: 1(f)
obscene material 10.1.6
offensive weapons 10.1.4
political advertising App 1: 7(a)
prohibited claims
advertiser’s financial security 3.17
winning in games of chance 3.16

prostitution and sexual massage 10.1.5
pyramid promotional schemes 10.1.8
tobacco and tobacco-related products 10.1.3, 10.3-10.5, App 2: 1(d)
treatments for alcohol and drug dependence 10.1.7

R

Radio Central Copy Clearance see central clearance (radio)
radio-only advertisements
advertising recognition 2.5
children
alcohol 19.16
food and soft drinks 13.13-13.15
scheduling 32.18
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faith, religion and other belief systems 15.7
family planning centres 11.11.1
harmful advertisements 4.5
pornography 30.2
premium-rate telephone services 22.5
privacy 6.2
psychic and occult practices 15.4
scheduling 32.17-32.18

refunds
charity donor’s right 16.4
distance selling 8.3.6, 8.4-8.5
medicinal products 11.23
money-back guarantees 3.51

S

scheduling

alcohol 32.2.1, 32.4.7, 32.20.1

betting tipsters 32.2.3

broadcasters’ responsible judgement 32.1

children 5.1
under-10s 32.6
under-16s 32.3, 32.5
under-18s 32.2
programme characters and merchandise 32.8-32.10
radio advertisements 32.18

television text and interactive advertisements 32.19-32.20

faith, religion and other belief systems 32.2.5, 32.20.7
food and soft drinks 32.5.1, 32.20.10

supplements 32.4.6, 32.7, 32.20.3
gambling and lottery 32.2.2, 32.4.1, 32.20.11
introduction and dating services 32.20.6
medicines 32.4.6, 32.7, 32.20.3
other separations 32.15

encrypted advertisements 32.16
political and controversial matters 32.12-32.14
pornography 30.3.2
premium-rate telephone services 32.2.6
radio advertisements 32.17
tobacco and tobacco-related products 32.5.2, 32.20.9
weight control 32.2.4

sexual entertainment services see telecommunications-based sexual entertainment services

slimming see weight control
statutory framework for the regulation of broadcast advertising
advertising standards App 1: 1-7
investigation and complaints App 1: 812
overseas advertising App 1: 16-17
statutory sanctions for breaches of standards App 1: 13-15
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T

telecommunications-based sexual entertainment services
central clearance (radio) 23.1
Participation TV 3 (Ofcom) 23.2
television and television text-only advertisements
faith, religion and other belief systems 15.4, 15.5, 15.7
television text and interactive advertisements, scheduling 32.19-32.20
television-only advertisements
advertising recognition 2.4
children
alcohol 19.15
food and soft drinks 13.9-13.12
price statements 5.12
escort agencies 10.1.10
harmful advertisements 4.6-4.7, 4.11
health
post-conception advice 11.11.2, 26.3
teleshopping 11.12
homeworking schemes 24.2.2-24.2.3
pornography 30.3
premium-rate telephone services 22.6
privacy 6.1
scheduling
@ other separations 32.15-32.16 @
political matters 32.12-32.14
sexually explicit nature 22.9
telecommunications-based sexual entertainment services 23.2
see also television and television text-only advertisements
testimonials 3.45-3.48, 11.8, 12.14.3, 32.8-32.11
tobacco and tobacco-related products 10.1.3, App 2: 1(d)
children 10.5
non-tobacco products 10.4
scheduling 32.5.2, 32.20.9
smoking and use of tobacco products 10.3
trade marks and trade names 3.36, 3.42-3.44, 13.4
training courses see instructional courses

'}

vitamins see food and soft drinks: supplements

w

weight control
central clearance (radio) 12.1
children 12.5
energy-restricted diets 1213
establishments offering treatment 12.6.2, 12.11.1, 12.15
health claims 12.8, 19.18
inappropriate use of products 12.4
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low-calorie food and drinks 12.10

obesity 12.11, 12.14.4

obtaining specialist advice 12.6

rates of weight loss 12.9

remote personalised advice 12.3
scheduling 32.2.4

scientific evidence and expert advice 12.2
underweight people 12.12

very low calorie diets (VLCDs) 12.14
weight loss claims 12.7, 12.13.2, 13.6.5
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