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Guidance Notes for TV Alcohol Advertising Rules

The Scotch Whisky Association (SWA) is the Trade Association representing the Scotch Whisky industry at home and abroad.  
The SWA and its member companies are committed to encouraging those adults who choose to drink, to do so responsibly.  While care is required before over emphasising the role of advertising in harmful drinking patterns, as part of this commitment, Scotch Whisky distillers seek to rigorously adhere to the relevant national codes of practice on advertising and many have developed internal rules on the promotion of their brands, as well as submitting advertising for pre-clearance.  

At an industry level, the SWA has published a ‘Code of Practice on the Responsible Marketing and Promotion of Scotch Whisky’. Covering all commercial communications, including advertising, the Code set outs the principles and best practice SWA members are required to follow.  We are also working with other alcoholic beverage trade associations in the preparation of industry responsibility standards, encompassing both producers and retailers.

With the aim of ensuring the highest standards in commercial communications, the SWA supported Ofcom’s review of the rules governing TV alcohol advertising.  Whilst setting tough but appropriate standards, the rules remain open to interpretation and could, as a result, lead to uncertainty as to their meaning and intent for advertisers and regulators.  As such, we welcome the publication of detailed guidance notes by the BCAP and the opportunity to comment on their content. 

In general terms, the SWA supports the guidance notes and believe them to provide useful clarity and, by and large, appropriate and proportionate standards for the objective application of the rules.  They should be backed by consistent and tough enforcement action to ensure that advertising encourages only responsible alcohol consumption.  
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We would offer the following comments on specific sections of the guidance notes: 

· Rule 11.8

The SWA welcomes the explicit statement that the spirit as well as the letter of the rules must be adhered to.  

We would, however, draw attention to the guidance note statement ‘Research has indicated that alcohol advertising has some influence on young people’s attitudes to drinking’. We would request that the statement’s inclusion be supported by reference to peer reviewed published work.  

· Rule 11.8.1

Whilst welcoming the guidance that the rules are not intended to inhibit all alcohol-related public health or safety advertisements by non-commercial organisations, the notes should be amended to allow businesses the opportunity to promote responsibility messages in relation to alcohol consumption. 
· Rule 11.8.1 (a)

We support the proposed guidance notes under this section.  In particular, while adverts should not suggest the success of a social occasion depends on alcohol consumption, it is appropriate that advertisers should be able to portray alcohol as part of responsible and social experiences and activities.  

· Rule 11.8.1 (b) and 11.8.2 (b) 
The SWA agrees that the guidance notes are largely appropriate and proportionate. While the definition of anti-social behaviour is open to wide interpretation, we believe the guidance strikes the right balance. 

We believe, however, that the wording ‘unsuitable or out of the ordinary’ in relation to ‘daring’ lacks clarity and should be reconsidered. 

· Rules 11.8.1 (c) and 11.8.2 (e)  

The SWA welcomes the clear guidance drafted in relation to sexual success.  No advertising should associate alcohol consumption with enhanced sexual attractiveness or sexual activity.  Provided the provisions are not implemented in an overly restrictive manner, we agree that the guidance is workable and appropriate. 
· Rule 11.8.1(d)


We agree that the guidance notes under this section are appropriate. 
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· Rule 11.8.1(e)

Both medical and scientific evidence shows that moderate consumption of alcohol is compatible with a healthy lifestyle. We agree that, while factual statements of nutritional content may be used, adverts should not seek to imply that alcohol is suitable as part of an exercise, fitness, health or weight control regime. 

· Rule 11.8.1 (f)  

We agree with the proposed guidance notes. 

· Rules 11.8.1 (g) and 11.8.2 (c) 
The SWA agrees with the guidance notes. Advertising should portray alcoholic beverages being consumed, handled and served in a responsible manner so as to avoid any possible linkage with irresponsible or immoderate consumption.   

· Rules 11.8.1 (h) and 11.8.2 (d) 

We agree with the proposed guidance notes. 
· Rule 11.8.2 (a) 

While producers must make every effort to ensure alcohol is not advertised in any manner directed or primarily appealing to persons below the legal purchase age, care should be taken not to introduce overly restrictive or disproportionate standards.  
It is accepted that the use of personalities, music, animation, sport and the like can, in certain circumstances, appeal strongly to under 18s.  Caution should therefore be exercised to ensure their use does not encourage those under the legal purchase age to buy alcohol. Early consultation with the BACC or broadcaster compliance teams should avoid difficulties. 

However, as in the original Ofcom consultation, we would wish to again note that the key test should be whether any image, music, or other aspect of the advert is being used as a proxy to particularly appeal to an under age audience.  In such cases, they should not be permitted but that in itself should not mean that their use is absolutely prohibited.  It is what and how an image is depicted rather than its use per se that is important.  

One example would be the use of animals.  Scotch Whisky brands have been associated with Scottish wildlife, countryside and heritage, e.g. through brand names or images, for over a century. There is no suggestion that this has encouraged alcohol misuse or harmful drinking patterns. A pragmatic approach would be that these are not, as the guidance states, ‘cute, lovable animals likely to inspire strong affection in the young’ and we hope the guidelines will be applied in a common sense manner.   
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In line with the SWA Code of Practice, we agree with the guidance notes in relation to the use of individuals in alcohol advertising.  Anyone featured in such adverts should be at least 25 years old, and be obviously over that age. 

We hope you will find our submission of assistance.  Needless to say, the SWA would be happy to provide clarification or further information on any aspect of its submission. 

Yours sincerely

Campbell Evans

Director of Government & Consumer Affairs

