The AERC Response to the BCAP Consultation

 on the Broadcast Advertising of Alcohol
The AERC notes and agrees with BCAP’s statement that it “has been long-standing public policy that one of the aims of the regulation of TV advertising should be to reduce any negative impact of alcoholic drinks advertising, particularly on children and young teenagers
”. It also welcomes the organisation’s acceptance that advertising for alcohol is currently having a deleterious effect on the young
.  However the AERC is convinced that the UK’s current system of advertising regulation is deeply flawed, for the reasons laid out below, and the suggested revisions will do nothing to tackle these deficiencies:

1. the current system depends on judgements being made by expert committees - either before the fact through the pre-vetting procedure or after the fact through the complaints committee.  This defies our long established understanding of how advertising works

.  Like all communication, advertising is a two way process, as much dependent on audience interpretation as message construction and design.  Thus it is, like beauty, in the eye of the beholder - and beholders vary.  In particular a fifteen year-old’s take on an ad may be very different from a fifty year olds.  This is why advertisers subject their efforts to rigorous pretesting and formative research with the target audience – and any other significant groups who might see the them - before transmission.  No serious advertising professional would rely on the views of a committee to decide if an ad aimed at young people was getting it right, say, as far as “teenage fashion or clothing mostly associated with those under 18”
 is concerned.
2. These problems increase when the complexities of modern television advertising are taken into consideration.  It is subtle and extremely sophisticated, relying on association and image not clear cut or objective fact.  The regulations themselves make this all too apparent when, for example, they forbid “an erotic atmosphere”  but allow “glamorous images”
.  How will a (mostly middle aged) committee judge where glamorous ends and erotic begins for an 18 year old – let alone whether a glamorous image aimed at an eighteen year old will also appeal to his 15 year old brother?  Similarly how will they judge whether an ad linking alcohol with “warm, sensuous images or dialogue to alcohol” has crossed the line and “seems” to have “linked” it “to a sexual motive”. 
3. The problems become even more apparent with technological innovation.  How will they protect the young from phenomena like viral marketing, internet promotions and texting, which have proved so popular with brands like WKD, and have recently been identified as the key future media by the CEO of Omnicoms BBDO
.  Neither the committees or the vast majority of potential complainers will even be  aware of such activity, simply because they are not in the target group.  

4. The penalties for transgressions are far too lenient.  Bad publicity, withdrawal of the ad and prohibition from award ceremonies are the three principle ones
.  The first assumes that getting in to trouble for breaking rules is bad publicity; the makers of a brand like WKD, which seeks to appeal to the ‘up for it’, ladette culture, are unlikely to think so.  The second only comes into force after the adjudication; meanwhile the ad has been transmitted as often as the advertiser likes.  The third does not merit serious comment.  This lack of effective penalty encourages advertisers – especially the less responsible ones – to push the envelope.  

5. Final decisions need to be made by a body that is genuinely independent of both alcohol and advertising industries.  This is far from being the case at present.
For all these reasons the current codes of conduct have, just as with tobacco advertising in the past, been completely ineffective.  The proposed changes will do nothing to improve the situation.  In the view of the AERC there are only two options: 

a) Either the current system must be completely revised to match the realities of modern advertising as discussed above.    
b) Or the UK should consider introducing its own equivalent of the French ‘Loi Evin’.
Without such radical measures it is inevitable that the current “negative impact of alcoholic drinks advertising, particularly on children and young teenagers”
 will continue.
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