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RESPONSE OF THE ADVERTISING ASSOCIATION TO THE BROADCAST COMMITTEE OF ADVERTISING PRACTICE’S CONSULTATION ON ITS GUIDANCE NOTES TO OFCOM’S TELEVISION ALCOHOL ADVERTISING RULES

1.
Preamble
The Advertising Association (AA) is a federation of 26 trade associations and professional bodies representing the advertising and promotional marketing industries, including advertisers, agencies, the media and support services in the UK.  It is the only body that speaks for all sides of an industry that was worth over £18.3 billion in 2004.  Further information about the AA, its membership and remit, can be found at the following location:

http://www.adassoc.org.uk/
2.
Introduction

The AA welcomes the opportunity to respond to Section 2 (Guidance Notes for the TV Alcohol Advertising Rules) of the consultation by the Broadcast Committee of Advertising Practice (BCAP) on the broadcast advertising of alcohol.

The AA will be responding separately to Section 3 (Health and Dietary Claims).

The AA is not seeking for any part of this submission to be treated as confidential.

The AA is a member of BCAP.

3.
AA’s comments on “Background” section to Guidance Notes

The AA supports the development of guidance for the industry as to how the new rules on alcohol advertising should be implemented. The value of BCAP publishing Guidance Notes is that this demonstrates industry commitment to implementing the spirit of the Code.   The fact that BCAP will publish Guidance Notes that must be approved by Ofcom before they come into effect and on which ASA(B) decisions could be taken is a new and prescriptive departure from the current situation in which the Broadcast Advertising Clearance Centre (BACC) produces detailed interpretative Notes of Guidance for copy clearance purposes. In this case, we accept that the particular policy concerns surrounding alcohol abuse and young people justify the approach as the Guidance Notes will help agencies interpret the spirit and not just the letter of the new Code.  However, this should not be seen as setting a precedent for other areas of advertising.

The AA understands that, once these Guidance Notes have been finalised, they will be incorporated into the Notes of Guidance of the Broadcast Advertising Clearance Centre (BACC).  One source or location for guidance notes is essential in order to facilitate copy clearance advice and procedures.

Paragraph 15 needs to be expanded to explain in the public domain why the draft explanatory notes were taken out of the Code rules after Ofcom's public consultation last autumn and why BCAP was asked to draft Guidance Notes instead.  The separation of the two helps to make it clear that there are the rules (the Code), and there is the interpretation of the rules (the Guidance Notes).  The Guidance Notes exist to explain the thinking behind the Code and set out in a practical and detailed way for advertisers and agencies how they should be interpreted.  The Guidance Notes should be regarded as constituting a flexible working document - able to be adapted as appropriate to give guidance as to how the rules should be implemented and with regard to emerging problems of creative interpretation as they occur.

These Guidance Notes are strict.  They rightly place an emphasis, in the interests of the young, on the need to avoid scenes of alcohol misuse in advertising.  The Government's Alcohol Harm Reduction Strategy pinpointed this as a key area to address, and consequently Ofcom's tightening of the TV advertising rules aimed to ensure that the alcoholic beverages industry advertises responsibly and that advertisements do not target young drinkers or glamorise irresponsible drinking behaviour.  In some respects, (Rules 11.8, 11.8.1(b) and 11.8.2(b)), the Guidance Notes need to be more explicit that the latter, not the former, is being targeted, and that the Code changes are not intended to rule out conventional, responsible alcohol advertising.

The reference to "recent research" in Paragraph 8 (and in the first paragraph of the Guidance Note to Rule 11.8.1) needs to be explained and qualified.  The research commissioned by the Independent Television Commission to which this reference relates provided at best only some tentative conclusions, often based on unsupported opinion that was then re-interpreted with unwarranted certainty.

In Paragraph 13 BCAP should be referred to as an industry “body”, not an “organisation”.  Secondly, Paragraph 13 currently fails to reflect the input made by the Advertising Advisory Committee to the new co-regulatory system for broadcast advertising.

In Paragraph 14 the word “television” should be inserted before "broadcast licensees", thereby clarifying that these Guidance Notes do not apply to radio broadcast licensees.

4.
AA’s comments on BCAP’s proposed Guidance Notes to Ofcom’s Rules

Rule 11.8 (implementing the spirit of the Code)
The second paragraph on page 6, about the examples illustrating the intended spirit of the rule, could usefully be expanded.  Following the spirit rather than the letter of the rules is of key importance as it means that advertisers and agencies should be committed to adopting a more rigorous, responsible, self-regulatory approach to alcohol advertising, especially when considering the interests of the young.

Rule 11.8.1
The AA accepts the principle that, in order to encourage responsible drinking, public health and safety advertising may need to show irresponsible drinking and its effects, and that this therefore justifies an exemption from Rule 11.8.1 for such advertisements.  However, we question why the exemption should not extend to advertisements by commercial companies that are also aimed at encouraging the message to drink responsibly.  The revised Code and Guidance Notes should not have the effect of deterring such advertising.

Rule 11.8.1(a)(2) (social occasions)

In the second paragraph of this Rule’s accompanying Guidance Note, the reference to "social interaction" should specifically include "party scenes", so as to make it clear that creative treatments may include such scenes, but only under the conditions set out here.

Rule 11.8.1(b) (daring behaviour)

In the second paragraph of this Rule’s accompanying Guidance Note, the reference to prohibiting daring behaviour that "would be considered unsuitable or out of the ordinary" is currently rather general and needs to be qualified. The AA supports the revised wording proposed by the Portman Group, ie paragraph 2 should read:

"The 'daring' element of the rule is designed to prevent associating alcohol with acts of bravery or recklessness and which might encourage irresponsible or anti-social behaviour".

In addition, we propose that after "anti-social behaviour" (paragraph 2), the words "particularly amongst the young" should be added in order to qualify the intention of the Rule.

Rule 11.8.1(c) (links with sexual activity or success)

In the sixth paragraph of this Rule’s accompanying Guidance Note, the words "provided that it is limited to” should be replaced by the word "including".  This alternative form of wording imparts guidance through the provision of examples, without excluding other representations of "mild flirtation or romance".

Rule 11.8.1(h) (links with hazardous or dangerous activities)

By stating in the first sentence, paragraph 1, that advertisements should not portray drinking in "hazardous" locations, the Guidance Note could be interpreted as going further than the rule itself.  For greater clarity, the word "potentially", which is used in the rule but not the Guidance Note, should be added before "hazardous". The words "for drinking" should be added after "hazardous" in order to qualify the situations which should be ruled out.

Rule 11.8.2(a)(1) (associations with youth culture)

This Rule is of key importance to the policy of removing youth appeal in alcohol advertisements and the prescriptive Guidance Notes reflect the need for extra care to be taken in creative treatments.  Greater clarity would be achieved about the areas in which particular caution should be exercised with the removal of the word "avoid" at the beginning of paragraphs (a) (second word), (b), (d) and (h).  After "cartoons, rhymes or animation" in paragraph (f), the full-stop should be replaced by a comma, and the word "avoid" should be replaced by "especially".  It should be clear that the creative treatments described in this section of the Guidance Notes should be treated with caution, but are not completely ruled out.

It will be difficult for agencies to determine what clothing is "mostly associated" with teenage fashion as opposed to the over 25's, as sub-paragraph (c) of the Guidance Note (clothing) accompanying this Rule demands. Such guidance goes further than the original interpretative notes published by Ofcom, as do sub-paragraphs (d) and (e), which concern music and language respectively.  Again, in some cases it will be difficult to draw a dividing line.  It is therefore sensible that the Guidance Notes to this rule contain advice to contact the BACC or companies’ own compliance departments at the outset.

Rule 11.8.2(b) (daring/anti-social behaviour)
The words "particularly in relation to the young" should be added to the first sentence of paragraph 2 (after "alcoholic drinks advertising") to make the interpretation of the Guidance Note more directional.  Otherwise, it could rule out any alcohol advertising with such treatments, even if they do not appear to be targeted at the young. 

Rule 11.8.2(c) (irresponsible consumption)

Whilst recognising the need to depict the responsible consumption of alcohol, the reference in the third paragraph of the Guidance Note accompanying this Rule to “multiple-purchase promotions” may cause confusion and restrict unnecessarily creative executions which do not suggest that large quantities of alcohol will be irresponsibly consumed by a small number of people.  The AA therefore proposes that “multiple-purchase promotions” be replaced by “multiple purchases and promotions”.
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